PEIMS Discipline Data - Questions and Answers

1. What is required if a student brings a firearm to school?

In accordance with federal law (20 U.S.C. Section 7151), a local educational agency (LEA), including a
school district, home-rule school district, or open-enrollment charter school, shall expel a student who
brings a firearm, as defined by 18 U.S.C. Section 921, to school. The student must be expelled from
the student’s regular campus for a period of at least one year, except that:

(a) the superintendent or other chief administrative officer of the school district or of the other LEA,
as defined by 20 U.S.C. Section 2891, may modify the length of the expulsion in the case of an
individual student;

TEC, 8§37.007(a)(1) requires that a school expel a student whose conduct contains the elements of the
offense of “Unlawfully Carrying Weapons” on school property or while attending a school-sponsored or
school related activity on or off school property.

2. What is a Campus Behavior Coordinator?

Under the requirements of TEC, 837.0012, each campus must have a staff person designated as the
Campus Behavior Coordinator.

The person desighated may be the principal of the campus or any other campus administrator selected
by the principal.

The campus behavior coordinator is primarily responsible for maintaining student discipline and the
implementation of this subchapter.

The campus behavior coordinator is required to promptly notify a student's parent or guardian if the
student is placed into in-school or out-of-school suspension, placed in a disciplinary alternative
education program, expelled, or placed in a juvenile justice alternative education program or is taken
into custody by a law enforcement officer. A campus behavior coordinator must comply with this
subsection by:

1. promptly contacting the parent or guardian by telephone or in person; and

2. making a good faith effort to provide written notice of the disciplinary action to the student, on
the day the action is taken, for delivery to the student's parent or guardian.

If a parent or guardian entitled to notice of a student’s disciplinary removal has not been reached by
telephone or in person by 5 p.m. of the first business day after the day the disciplinary action is taken,
the campus behavior coordinator must mail written notice of the disciplinary action to the parent or
guardian at the parent's or guardian's last known address. If a Campus Behavior Coordinator is unable









9. What s required if the student’s DAEP placement will extend beyond the end of the current
school year and into the next school year?

In accordance with TEC, 837.008(c), before assigning a student to a DAEP that extends beyond the
end of the school year in which the initial assignment was made, the board or the board’s designee
must determine that:
1. the student’s presence in the regular classroom program or at the student’s regular campus
presents a danger of physical harm to the student or to another individual, or
2. the student has engaged in serious or persistent misbehavior that violates the district’s student
code of conduct.
A student placed in a DAEP under TEC, 837.002, or TEC, 837.006, must be provided a review of the
student's status, including a review of the student's academic status, by the board's designee at
intervals not to exceed 120 days. In the case of a high school student, the board's designee, with the
student's parents or guardian, shall review the student's progress towards meeting high school
graduation requirements and shall establish a specific graduation plan for the student.

At the review, the student or the student's parent or guardian must be given the opportunity to present
arguments for the student's return to the regular classroom or campus.

10. What is required regarding student receiving special education services who commit
behaviors that require a disciplinary removal action?

In accordance with TEC, §37.004(a), the disciplinary placement of all students who receive special
education services must be determined by an Admission, Review, and Dismissal (ARD) committee.
Further, any disciplinary action regarding a student with a disability who receives special education
services that would constitute a change in placement under federal law may be taken only after the
student’'s ARD committee conducts a manifestation determination review (MDR) under 20 U.S.C.
Section 1415(k)(4) and its subsequent amendments. Any disciplinary action regarding the student
must be determined in accordance with federal law and regulation, including laws or regulations
requiring the provision of:

1. Functional behavioral assessments;

2. Positive behavioral interventions, strategies, and supports; and

3. Behavioral intervention plans; and

4. The MDR.
For disciplinary removals of a student, who is receiving special education and related services, from
the student's current educational placement, a change of placement occurs if the removal is for more
than 10 consecutive days (CFR 8300.530 - §300.536). The ARD committee that deals with the
change of placement must review the student's Individual Education Plan (IEP) to detail the special
education and related services to be administered to the student while removed for discipline
reasons. Be careful not to confuse the 10-day change of placement requirement for special education
purposes with the 1-day removal requirement for reporting student disciplinary removals.



11. What is the minimum age that a student can be placed in a Disciplinary Alternative
Education Program?

Under TEC, §837.006(a), (b), (c), and (1), all students, who are at least 6 years of age on the date that
an offense is committed, may be removed to a DAEP, for a time period that is determined by the local
student code of conduct, if one of the following acts are committed on or within 300 feet of school
property, or while the student is attending a school-sponsored, or school related activity, on or off of
school property. The school administrator designated must first establish a reasonable belief that the
act has been committed and then corroborate and document that belief with appropriate law
enforcement officials.

12. What is the minimum age that a student can be expelled?

Under TEC, §37.007(h), a student who is younger than 10 years of age must not be expelled for
engaging in conduct described in TEC, 837.007, except for bringing a firearm to school. TEC,
837.006(f), requires a student who is younger than 10 years of age to be removed from class and
placed in a DAEP if the student engages in conduct described by TEC, §37.007.

Under TEC, 837.007(e), (student brings a firearm to school), students who are younger than 10 years
of age on the date that an offense is committed, must be expelled and placed in a DAEP for a
minimum term of one year, unless the expulsion term is reduced by the superintendent or their
designee.

13. What are the required procedures for using Behavior 23 — Emergency
Placement/Emergency Expulsion?

Behavior 23, as authorized by TEC, 837.019, allows for either emergency placement to a DAEP or
emergency expulsion. The use of this code is limited to reasons for which placement in a DAEP or
expulsion may be made on a non-emergency basis. At the time of an emergency placement or
expulsion, the student must be given oral notice of the DAEP placement or expulsion and the reason
for the discipline action. Under Behavior 23, the student is immediately removed and sent to DAEP or
expelled, the student cannot be placed in in-school suspension (ISS) and then DAEP or expelled the
next day.

Not later than the 10" day after the date of the DAEP placement or expulsion, the student must be
given the appropriate due process as required under TEC, §37.009



15. How should a school handle situations where a student(s) has committed multiple
violations in the course of one disciplinary event?




(1) who has been documented by the teacher to repeatedly interfere with the teacher's ability to
communicate effectively with the students in the class or with the ability of the student's
classmates to learn; or

(2) whose behavior the teacher determines is so unruly, disruptive, or abusive that it seriously
interferes with the teacher's ability to communicate effectively with the students in the class or
with the ability of the student's classmates to learn.

The principal may place the student into another appropriate classroom, into ISS, or into a DAEP. The
principal must not return the student to that teacher's class without the teacher's consent unless the
Placement Review Committee established under TEC, §37.003, determines that such placement is
the best or only alternative available. The terms of the removal may prohibit the student from
attending or participating in school-sponsored or school-related activity.

19. What are the conseguences of a school not reporting its discipline removal events
through the Texas Student Data System PEIMS submission?

Under TEC, §37.008(m-1), failure to report all disciplinary removal actions as required by state and
federal law may result in a review by the commissioner of education and notice to the local school







6. The Official Length of Disciplinary Assignment would be the number of days the student is
assigned to DAEP during the disciplinary conference. (No days were served in DAEP, and the
student is in ISS until a space becomes available in DAEP, which may or may not happen
during the assigned length of term.)

7. The Actual Length of Disciplinary Assignment for the ISS placement is the number of days the
student spent in ISS. If the student spends all official days assigned to DAEP in ISS, then that is
the number of days reported for ISS. If the student only spends part of the official days assigned
to DAEP in ISS, then that is the number reported for days spent in ISS.

8. Once the student is in DAEP, you will edit the Actual Length of Disciplinary Assignment of “0” on
the original DAEP assignment to the number of days the student spends in DAEP.

9. When or if the student is sent to DAEP the Discipline Action Length Difference Reason would be
‘11’ Term Modified by District — DAEP Capacity.

26. Is a student who is placed in ISS due to the DAEP Capacity rule under TEC, 837.009(a-1)-
(a-2), exempt from the ISS three-day maximum under TEC, §37.005(b)?

Yes, a student who is placed in ISS due to the DAEP Capacity rule under TEC, §37.009(a-1)-(a-
2),is exempt from the ISS three-day maximum under TEC, 837.005(b). PEIMS Business Rules
44425-0082 and 44425-0083 are provided for the exceptions of the 3-day ISS maximum when
using the DAEP Capacity length difference reason code.




